59th Legislature HB0120.02

© 00 N o o b~ W N P

W N N N N N D N NN NDMDN P PP P PP, PR
o © 0o N o o »dM N P O O 00N o o~ wN -+, O

HOUSE BILL NO. 120
INTRODUCED BY FACEY
BY REQUEST OF THE DEPARTMENT OF FISH, WILDLIFE, AND PARKS

ABILLFOR AN ACT ENTITLED: "AN ACT REVISING FISH, WILDLIFE, AND PARKS LAWS PERTAINING TO
THE ILLEGAL USE OF ALCOHOL AND DRUGS; REVWSINGTTHEREGUEATHON-GFBOATING UNDERTHE

ANBDTESHNG:; ESTABLISHING THE AUTHORITY OF FISH, WILDLIFE, AND PARKS WARDENS AND PARK
RANGERS TO ENFORCE LAWS RELATED TO PERSONS-OPERATING MOTORBOATSAND-SAHBOATS

MOTORBOATSAND-SAHLBOATSANDE MINORS IN POSSESSION OF INTOXICATING SUBSTANCES IN
STATE PARKS, IN FISHING ACCESS SITES, AND ON PUBLIC WATERS; AMENDING SECTIONS 23-1-106,
23-2-506, 23-2-523;61-8-467 AND 87-1-502, MCA; REPEAEING SECTHON23-2-535:MCA; AND PROVIDING
AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Section 23-1-106, MCA, is amended to read:

"23-1-106. Rules -- penalties -- enforcement. (1) The department may make rules governing the use,
occupancy, and protection of the lands and property under its control.

(2) Any A person who purposely, knowingly, or negligently injures or damages any land or property

under control of the department or private property thereor-ottheretrt on or within land or property controlled by

the department or who violates any of the rules made by the department relating to these areas is guilty of a

misdemeanor and shall be fined not more than $500 or be imprisoned in the county jail for not more than 6
months.

(3) Itis untawfatand a misdemeanor punishable as provided in subsection (2) to refuse to exhibit for
inspection any park permit, proof of age, or proof of residency upon request by a fish and game warden, park
ranger, or peace officer.

(4) The department shall enforce the provisions of this chapter and rules implementing this chapter. The
director of the department shall employ all necessary and qualified personnel for enforcement purposes.

(5) The department is a criminal justice agency for the purpose of obtaining the technical assistance
and support services provided by the board of crime control under the provisions of 44-4-301. Authorized officers
of the department are granted peace officer status with the power:

(a) of search, seizure, and arrest;
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(b) to investigate activities in this state regulated by this chapter and rules of the department and the

fish, wildlife, and parks commission;

{eh(c) to enforce 45-5-624 as it pertains to possession of intoxicating substances by minors in state

parks, in fishing access sites, and on public waters; and

feyte}(p) to report violations to the county attorney of the county in which they occur.”

Section 2. Section 23-2-506, MCA, is amended to read:

"23-2-506. Enforcement. (1) The department is a criminal justice agency for the purpose of obtaining
the technical assistance and support services provided by the board of crime control under the provisions of
44-4-301. Authorized officers of the department are granted peace officer status with the power:

(a) of search, seizure, and arrest;

(b) to investigate activities in this state regulated by this part and rules of the department and the fish,

wildlife, and parks commission;

{eh(c) to enforce 45-5-624 as it pertains to possession of intoxicating substances by minors in state

parks, in fishing access sites, and on public waters; and

fe)tey(p) to report violations to the county attorney of the county in which they occur.
(2) All sheriffs and peace officers of the state of Montana and all United States coast guard law

enforcement officers shalthave-authotity are authorized to enforce provisions of this part;-as-amended."
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Section 3. Section 87-1-502, MCA, is amended to read:

"87-1-502. Qualifications, powers, and duties. (1) Wardens must be qualified by their experience,
training, and skill in protection, conservation, and propagation of wildlife, game, fur-bearing animals, fish, and
game birds and must be interested in this work. Fhey Wardens shall devote all of their time for which they are
appointed to their official duties.

(2) Fhey Wardens shall enforce the laws of this state and the rules of the department with reference
to the protection, preservation, and propagation of game and fur-bearing animals, fish, and game birds.

(3) Fhey Wardens shall see that persons who hunt, fish, or take game or fur-bearing animals, game
birds, or fish and that those persons who make recreational use of state lands, as defined in 77-1-101, for
hunting and fishing, have the necessary licenses.

(4) Fhey Wardens shall assist in the protection, conservation, and propagation of fish, game, fur-bearing
animals, and game and nongame birds and assist in the planting, distributing, feeding, and care of fish, game,
fur-bearing animals, and game and nongame birds. Fhey Wardens shall, when ordered by the department,
assist in the destruction of predatory animals, birds, and rodents. Fhey Wardens shall perform all other duties
prescribed by the department and make a monthly report to the department correctly informing the department
of their activities on each day of the preceding month with regard to the enforcement of the fish and game laws,
showing where their duties called them and what they did. The reports must contain any pertinent
recommendations the wardens may see fit to make.

(5) A warden may not compromise or settle violations of fish and game laws out of court.

(6) A warden has-the-atthority is authorized to inspect any ang-a# fish, game and nongame birds,
waterfowl, game animals, and fur-bearing animals at reasonable times and at any location other than a
residence or dwelling. Upon request therefoer by a warden, all persons having in their possession any fish, game
and nongame birds, waterfowl, game animals, and fur-bearing animals shall exhibit the-same-and all thereof

animals in their possession to the warden for steh inspection.

(7) The department is a criminal justice agency for the purpose of obtaining the technical assistance
and support services provided by the board of crime control under the provisions of 44-4-301. Authorized officers
of the department are granted peace officer status with the power:
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(a) of search, seizure, and arrest;

(b) to investigate activities in this state regulated by this title and rules of the department and the

commission;

{eh(c) to enforce 45-5-624 as it pertains to possession of intoxicating substances by minors in state

parks, in fishing access sites, and on public waters; and

te)tex(p) to report violations to the county attorney of the county in which they occur.”

NEW SECTION. Section 4. Effective date. [This act] is effective on passage and approval.

-END -
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